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reprimanded.   

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  At t or ney Hannah C.  Dugan,  t hat  At t or ney Reed 

Mar t i n shoul d be publ i c l y r epr i manded f or  hi s pr of essi onal  

mi sconduct  and t hat  he shoul d be r equi r ed t o pay t he f ul l  cost s 

of  t hi s pr oceedi ng,  whi ch wer e $2, 617. 78 as of  Apr i l  13,  2012.   

Because no appeal  has been f i l ed i n t hi s mat t er ,  our  r evi ew 

pr oceeds pur suant  t o SCR 22. 17( 2) . 1  Af t er  r evi ewi ng t he mat t er ,  

                                                 
1 SCR 22. 17( 2)  st at es:  
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we adopt  t he r ef er ee' s f i ndi ngs of  f act ,  concl usi ons of  l aw,  and 

r ecommended sanct i on.  

¶2 The Of f i ce of  Lawyer  Regul at i on ( OLR)  f i l ed i t s 

compl ai nt  and or der  t o answer  i n t hi s mat t er  on May 2,  2011.   On 

May 25,  2011,  At t or ney Mar t i n f i l ed a document  ent i t l ed " Pl ea of  

No Cont est , "  i n whi ch he st at ed t hat  he was pl eadi ng no cont est  

t o t he al l egat i ons i n t he OLR' s compl ai nt ,  but  r eser vi ng hi s 

r i ght  t o pr esent  evi dence and make ar gument s r egar di ng t he 

pr oper  l evel  of  di sci pl i ne.  

¶3 At  a subsequent  schedul i ng conf er ence,  At t or ney Mar t i n 

r ei t er at ed hi s no cont est  pl ea t o t he al l egat i ons agai nst  hi m,  

conf i r med t hat  he di d not  r equest  a hear i ng on t hose 

al l egat i ons,  and r equest ed t hat  he be al l owed t o be hear d on t he 

i ssue of  di sci pl i ne.   The OLR t hen f i l ed a mot i on f or mal l y 

r equest i ng t he r ef er ee t o accept  At t or ney Mar t i n' s no cont est  

pl ea and t o f i nd t hat  t he v i ol at i ons al l eged i n t he OLR' s 

compl ai nt  had occur r ed.   Ther e was no hear i ng on t he i ssue of  

t he appr opr i at e l evel  of  di sci pl i ne.   The par t i es agr eed t o 

submi t  memor anda on t hat  i ssue and t o have t he r ef er ee make a 

sanct i on r ecommendat i on on t he basi s of  t hose memor anda.  

                                                                                                                                                             
I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  

shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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¶4 I n t he r ef er ee' s r epor t ,  she f ound t hat  At t or ney 

Mar t i n' s pl ea of  no cont est  was vol unt ar y,  not  t he r esul t  of  

pl ea bar gai ni ng,  and not  t he pr oduct  of  coer ci on or  t hr eat .   The 

r ef er ee t her ef or e accept ed t he pl ea and based her  f act ual  

f i ndi ngs and l egal  concl usi ons on t he al l egat i ons i n t he OLR' s 

compl ai nt ,  whi ch ar e summar i zed bel ow.   

¶5 At t or ney Mar t i n was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n i n 1995.   He mai nt ai ns a l aw pr act i ce i n Wauwat osa.    

¶6 At t or ney Mar t i n has been t he subj ect  of  pr of essi onal  

di sci pl i ne on one ot her  occasi on.   I n 2003 he r ecei ved a 

consensual  pr i vat e r epr i mand f or  havi ng commi t t ed a cr i mi nal  act  

t hat  r ef l ect ed adver sel y on hi s honest y,  t r ust wor t hi ness or  

f i t ness as a l awyer ,  i n v i ol at i on of  SCR 20: 8. 4( b) .   

Speci f i cal l y,  t he basi s f or  t hat  pr i vat e r epr i mand was At t or ney 

Mar t i n' s convi ct i on,  based upon hi s gui l t y pl ea,  of  a c l ass A 

mi sdemeanor  i nvol v i ng t he i ssuance of  a wor t hl ess check i n an 

amount  l ess t han $1, 000,  i n v i ol at i on of  Wi s.  St at .  § 943. 23( 1) .  

¶7 The al l egat i ons of  t he cur r ent  compl ai nt  st em f r om 

At t or ney Mar t i n' s r epr esent at i on of  J. C. ,  a def endant  i n a 

j uveni l e del i nquency act i on i n t he Mi l waukee Count y c i r cui t  

cour t .   The Of f i ce of  t he St at e Publ i c Def ender  ( SPD)  appoi nt ed 

At t or ney Mar t i n t o r epr esent  J. C.  i n t hat  pr oceedi ng.   Ci r cui t  

Cour t  Judge Denni s Ci mpl  pr esi ded over  a t r i al  i n t he mat t er  i n 

August  2006 and f ound J. C.  del i nquent  on t wo count s.  

¶8 J. C. ,  r epr esent ed by an appel l at e at t or ney,  f i l ed a 

mot i on f or  post - di sposi t i on r el i ef  t hat  was based,  at  l east  i n 

par t ,  on a c l ai m of  i nef f ect i ve assi st ance of  counsel  by 
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At t or ney Mar t i n.   The mot i on was schedul ed t o be hear d on 

Januar y 7,  2008.   Al t hough At t or ney Mar t i n may not  have been 

speci f i cal l y not i f i ed by t he cour t  t hat  t he mot i on woul d be 

hear d on t hat  dat e,  t he cour t  had pr evi ousl y schedul ed a st at us 

conf er ence f or  t hat  same dat e t o r evi ew J. C. ' s pr obat i on,  and 

At t or ney Mar t i n was st i l l  J . C. ' s t r i al  counsel  of  r ecor d.   

At t or ney Mar t i n di d not  appear  f or  t he Januar y 7,  2008 hear i ng.   

Mor eover ,  bot h J. C. ' s appel l at e at t or ney and t he pr osecut i ng 

at t or ney i nf or med t he cour t  t hat  At t or ney Mar t i n had not  been 

cooper at i ng wi t h t hem wi t h r espect  t o t he Januar y 7,  2008 

hear i ng.    

¶9 Due t o At t or ney Mar t i n' s absence and t he need f or  hi s 

t est i mony t o r esol ve J. C. ' s i nef f ect i ve assi st ance of  counsel  

c l ai m,  Judge Ci mpl  r eschedul ed t he hear i ng on J. C. ' s mot i on f or  

Febr uar y 21,  2008.   On Febr uar y 15,  2008,  a subpoena was ser ved 

on At t or ney Mar t i n r equi r i ng hi m t o appear  f or  t he r eschedul ed 

hear i ng at  2: 00 p. m.  on Febr uar y 21,  2008.   The pr ocess ser ver  

pr epar ed a memor andum r egar di ng ser vi ce,  whi ch was subsequent l y  

f i l ed wi t h t he c i r cui t  cour t .   The pr ocess ser ver  r epor t ed t hat  

when she had handed t he subpoena t o At t or ney Mar t i n and had 

i nf or med hi m t hat  he was bei ng ser ved,  At t or ney Mar t i n st at ed t o 

her  t hat  he was r ef usi ng t he subpoena and woul d not  come t o t he 

hear i ng.   He subsequent l y t ol d t he pr ocess ser ver  t hat  he woul d 

not  be at  t he hear i ng because he was goi ng on vacat i on.   He r ead 

t he subpoena,  but  r et ur ned i t  t o t he pr ocess ser ver .  

¶10 Shor t l y af t er  8: 00 p. m.  on Febr uar y 20,  2008,  At t or ney 

Mar t i n f axed a l et t er  t o Judge Ci mpl  l i s t i ng a l engt hy set  of  
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dat es on whi ch he woul d be avai l abl e t o t est i f y at  a hear i ng i n 

J. C. ' s case.   The l et t er  di d not  ment i on t he pr evi ousl y  

schedul ed hear i ng f or  t he next  day or  hi s pur por t ed r ef usal  of  

ser vi ce of  t he subpoena.   I t  al so gave no r eason f or  r ef usi ng t o 

appear  on Febr uar y 21,  2008.  

¶11 At t or ney Mar t i n was seen at  t he Mi l waukee Count y 

Cour t house on t he mor ni ng of  Febr uar y 21,  2008.   He di d not  

appear  at  2: 00 p. m.  i n Judge Ci mpl ' s cour t r oom,  however ,  f or  t he 

schedul ed hear i ng.  

¶12 Judge Ci mpl  agai n was f or ced t o r eschedul e t he hear i ng 

on J. C. ' s post - di sposi t i on mot i on.   He schedul ed t he hear i ng f or  

Mar ch 24,  2008.   A new t r i al  at t or ney was appoi nt ed t o r epr esent  

J. C.   Judge Ci mpl  i nf or med t he new t r i al  at t or ney t hat  he want ed 

At t or ney Mar t i n t o be subpoenaed f or  t he Mar ch 24 hear i ng bot h 

t o answer  f or  hi s pr evi ous f ai l ur es t o appear  and t o t est i f y 

r egar di ng J. C. ' s mot i on.    

¶13 The assi st ant  di st r i ct  at t or ney was concer ned by 

At t or ney Mar t i n' s f ai l ur e t o appear  and what  he vi ewed as 

At t or ney Mar t i n' s l ack of  candor .   Because of  t he pot ent i al  f or  

a r ever sal  of  t he f i ndi ng of  del i nquency on t he t wo count s 

agai nst  J. C.  due i n par t  t o At t or ney Mar t i n' s conduct ,  t he 

assi st ant  di st r i ct  at t or ney has i ndi cat ed t hat  he was f or ced t o 

agr ee t o r educe t he t wo ser i ous char ges on whi ch J. C.  had 

al r eady been f ound del i nquent  t o a s i ngl e,  l esser  char ge.    

¶14 On Mar ch 24,  2008,  At t or ney Mar t i n di d appear  at  t he 

cour t house but  di d not  ent er  Judge Ci mpl ' s cour t r oom.   When he 

l ear ned t hat  J. C. ' s mot i on had been r esol ved by t he cour t ' s  
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appr oval  of  t he agr eement  t o r educe t he char ges agai nst  J. C. ,  

At t or ney Mar t i n l ef t  t he cour t house wi t hout  appear i ng bef or e 

Judge Ci mpl  t o expl ai n hi s pr i or  f ai l ur es t o appear .   At t or ney 

Mar t i n asser t ed t hat  he was not  ser ved wi t h a subpoena f or  t he 

Mar ch 24,  2008 hear i ng,  but  t he successor  t r i al  counsel  i nf or med 

Judge Ci mpl  t hat  At t or ney Mar t i n had r ef used t o cooper at e and 

had evaded ser vi ce of  a subpoena.  

¶15 Judge Ci mpl  subsequent l y f i l ed a wr i t t en gr i evance 

wi t h t he OLR r egar di ng At t or ney Mar t i n' s conduct .   When t he OLR 

asked At t or ney Mar t i n t o r espond,  he i ni t i al l y  c l ai med t hat  he 

had not  appear ed at  t he Febr uar y 21,  2008 hear i ng even t hough 

subpoenaed because he had been on a f ami l y vacat i on t hat  had 

been schedul ed mont hs ear l i er .   When t he OLR subsequent l y asked 

At t or ney Mar t i n f or  some i nf or mat i on about  hi s vacat i on t r avel ,  

he r esponded i n a l et t er  dat ed Mar ch 24,  2009.   I n t hat  l et t er  

At t or ney Mar t i n asser t ed t hat  he and hi s f ami l y  had l ef t  at  5: 00 

p. m.  on Febr uar y 20,  2008,  and had dr i ven t o Hol combe,  

Wi sconsi n,  ar r i v i ng t her e about  10: 00 p. m.   I n a subsequent  

l et t er ,  At t or ney Mar t i n t wi ce mor e r epeat ed t hat  he had been out  

of  t own on Febr uar y 21,  2008,  and t hat  he had not i f i ed t he cour t  

and t he assi st ant  di st r i ct  at t or ney of  hi s unavai l abi l i t y  on 

t hat  dat e.   He al so al l eged t hat  whoever  had c l ai med t o have 

seen hi m i n t he Mi l waukee Count y Cour t house on Febr uar y 21,  

2008,  had been mi st aken.  

¶16 When At t or ney Mar t i n f ai l ed t o pr oduce document at i on 

t o ver i f y hi s t r avel  as he had pr omi sed,  t he OLR f or mal l y 

r equest ed t he document at i on.   At t or ney Mar t i n r esponded by 
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pr oduci ng a r edact ed cr edi t  car d st at ement .   The st at ement  di d 

show a t r ansact i on i n Hol combe on Febr uar y 21,  2008,  but  t he 

f i ve pr ecedi ng t r ansact i ons had been r edact ed.   Af t er  a f ur t her  

r equest  f r om t he OLR,  At t or ney Mar t i n f i nal l y pr oduced an 

unr edact ed copy of  t he cr edi t  car d st at ement ,  whi ch di scl osed a 

gasol i ne pur chase i n Wauwat osa on Febr uar y 21,  2008,  i ndi cat i ng 

t hat  At t or ney Mar t i n had i ndeed been i n t he Mi l waukee ar ea at  

l east  dur i ng t he mor ni ng hour s of  t hat  dat e.   Al t hough At t or ney 

Mar t i n pr oduced an unr edact ed copy of  t he cr edi t  car d st at ement ,  

he di d not  pr ovi de t he act ual  cr edi t  car d r ecei pt s as r equest ed 

by t he OLR.   

¶17 Based on t hese f act ual  f i ndi ngs,  t he r ef er ee concl uded 

t hat  At t or ney Mar t i n had engaged i n t wo count s of  pr of essi onal  

mi sconduct .   Fi r st ,  t he r ef er ee concl uded t hat  At t or ney Mar t i n 

had vi ol at ed SCR 20: 3. 4( c) 2 by f ai l i ng t o honor  t he l awf ul l y 

ser ved subpoena commandi ng hi s at t endance at  t he Febr uar y 21,  

2008 hear i ng bef or e Judge Ci mpl .   Second,  t he r ef er ee det er mi ned 

t hat  At t or ney Mar t i n had vi ol at ed SCRs 22. 03( 6) 3 and 20: 8. 4( h) 4 

                                                 
2 SCR 20: 3. 4( c)  s t at es a l awyer  shal l  not  " knowi ngl y di sobey 

an obl i gat i on under  t he r ul es of  a t r i bunal ,  except  f or  an open 
r ef usal  based on an asser t i on t hat  no val i d obl i gat i on 
exi st s;  .  .  .  . "  

3 SCR 22. 03( 6)  pr ovi des as f ol l ows:  " I n t he cour se of  t he 
i nvest i gat i on,  t he r espondent ' s wi l f ul  f ai l ur e t o pr ovi de 
r el evant  i nf or mat i on,  t o answer  quest i ons f ul l y ,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a di scl osur e 
ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  t he mat t er s asser t ed 
i n t he gr i evance. "  
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by mi sr epr esent i ng t o t he OLR t hat  he had l ef t  wi t h hi s f ami l y  

f or  a vacat i on on Febr uar y 20,  2008,  and was t her ef or e out  of  

t own on Febr uar y 21,  2008,  by del i ber at el y r edact i ng r el evant  

i nf or mat i on on t he or i gi nal  cr edi t  car d st at ement  pr ovi ded t o 

t he OLR,  and by del i ber at el y  f ai l i ng t o pr ovi de r el evant  

document s t o t he OLR,  al l  of  whi ch i mpeded t he OLR' s 

i nvest i gat i on.  

¶18 Al t hough he pl ed no cont est  t o t he al l egat i ons i n t he 

OLR' s compl ai nt ,  At t or ney Mar t i n r equest ed t he oppor t uni t y t o 

pr esent  ar gument  r egar di ng t he pr oper  l evel  of  di sci pl i ne t o be 

i mposed.   The r ef er ee t her ef or e i nvi t ed t he par t i es t o f i l e 

br i ef s on t he subj ect .  

¶19 The OLR r equest ed t he i mposi t i on of  a publ i c 

r epr i mand.   I t  cont ended t hat  a publ i c r epr i mand was suppor t ed 

by a number  of  pr i or  di sci pl i nar y mat t er s ,  al t hough i t  

acknowl edged t hat  i t  coul d not  f i nd a pr evi ous case i nvol v i ng 

t he exact  same vi ol at i ons commi t t ed by At t or ney Mar t i n.   See,  

e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Kohl er ,  2009 WI  24,  

316 Wi s.  2d 17,  762 N. W. 2d 377 ( pr osecut i ng at t or ney publ i c l y 

r epr i manded f or  f ai l i ng t o obey cour t  or der s t o pr ovi de 

di scover y and f or  f al sel y st at i ng t o t he cour t  t hat  he had 

pr ovi ded t he r equi r ed di scover y t o opposi ng counsel ) ;  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Mi l l er ,  2005 WI  146,  286 

                                                                                                                                                             
4 SCR 20: 8. 4( h)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " f ai l  t o cooper at e i n t he i nvest i gat i on of  a gr i evance 
f i l ed wi t h t he of f i ce of  l awyer  r egul at i on as r equi r ed by SCR 
21. 15( 4) ,  SCR 22. 001( 9) ( b) ,  SCR 22. 03( 2) ,  SCR 22. 03( 6) ,  or  SCR 
22. 04( 1) ;  .  .  .  . "  
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Wi s.  2d 79,  704 N. W. 2d 912 ( publ i c r epr i mand i mposed f or  f ai l i ng 

t o compl y wi t h cour t  or der  t o di sbur se f unds i n t r ust  account  t o 

t he opposi ng par t y i n a di vor ce pr oceedi ng and i nst ead 

di sbur si ng t he f unds t o hi msel f  and hi s c l i ent ) ;  Publ i c 

Repr i mand of  Lor i  A.  Schmi t z,  No.  2006- 8 ( consensual  publ i c 

r epr i mand i mposed wher e at t or ney,  among ot her  t hi ngs,  r ef used t o 

answer  a quest i on at  a John Doe pr oceedi ng despi t e bei ng or der ed 

by t he cour t  t o do so) ;  Publ i c Repr i mand of  James G.  

Mol denhauer ,  No.  2008- 01 ( consensual  publ i c r epr i mand i mposed 

wher e at t or ney f ai l ed t o act  wi t h di l i gence,  f ai l ed t o r espond 

t o c l i ent  r equest s f or  i nf or mat i on,  and f ai l ed t o appear  at  

t hr ee hear i ngs despi t e bei ng or der ed t o do so by t he cour t ) .   

The OLR f ur t her  asser t ed t hat  t hi s cour t ' s  gener al  pol i cy of  

pr ogr essi ve di sci pl i ne cal l ed f or  a publ i c r epr i mand i n l i ght  of  

At t or ney Mar t i n' s ear l i er  pr i vat e r epr i mand.   Fi nal l y,  t he OLR 

not ed t hat  t her e wer e no mi t i gat i ng f act or s and a number  of  

aggr avat i ng f act or s,  i ncl udi ng mul t i pl e count s of  mi sconduct ,  

i nt ent i onal  noncompl i ance wi t h t he r ul es gover ni ng OLR 

i nvest i gat i ons,  and t he submi ssi on of  f al se or  mi sl eadi ng 

evi dence t o t he OLR.  

¶20 At t or ney Mar t i n ar gued i n f avor  of  a pr i vat e 

r epr i mand.   He acknowl edged t hat  he di d not  appear  at  t he 

Febr uar y 21,  2008 hear i ng,  but  asser t ed t hat  he had a val i d 

r eason f or  not  at t endi ng due t o hi s pr evi ousl y schedul ed f ami l y 

vacat i on.   He cont ended t hat  he was not  bei ng obst r uct i ve or  

r ecal c i t r ant  because hi s f ax t o t he cour t  on Febr uar y 20,  2008,  

of f er ed a l engt hy l i s t  of  dat es and t i mes when he woul d be 
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avai l abl e t o at t end a hear i ng on J. C. ' s mot i on.   He al so asser t s  

t hat  hi s concer n f or  t he j udi c i al  pr ocess of  r esol v i ng J. C. ' s 

case was demonst r at ed by t he f act  t hat  he showed up at  t he 

Mar ch 24,  2008 hear i ng wi t hout  havi ng been subpoenaed.   Wi t h 

r espect  t o t he st at ement s about  havi ng been out  of  t own on 

Febr uar y 21,  2008,  t hat  wer e made t o t he OLR,  At t or ney Mar t i n 

c l ai med t hat  he i ni t i al l y  had si mpl y been mi st aken as t o when he 

had l ef t  f or  hi s f ami l y vacat i on.   He asser t ed t hat  he was not  

i nt ent i onal l y at t empt i ng t o mi sl ead or  decei ve t he OLR,  t hat  he 

ul t i mat el y pr ovi ded t he r el evant  document s t o t he OLR,  and t hat  

he admi t t ed hi s  i ni t i al  st at ement s had been wr ong.   At t or ney 

Mar t i n at t empt ed t o di st i ngui sh a number  of  t he publ i c r epr i mand 

cases ci t ed by t he OLR,  but  he suppor t ed hi s ar gument  f or  a 

pr i vat e r epr i mand wi t h j ust  one consensual  pr i vat e r epr i mand 

or der ,  whi ch had al so been ci t ed by t he OLR.   See Pr i vat e 

Repr i mand No.  2002- 17 ( consensual  pr i vat e r epr i mand i mposed on 

at t or ney r epr esent i ng a def endant  i n a c i v i l  act i on who f ai l ed 

t o compl y wi t h a cour t  or der  t o pr ovi de di scover y and f ai l ed t o 

communi cat e hi s choi ce of  medi at or ,  t her eby vi ol at i ng SCR 20: 3. 2 

( r equi r i ng r easonabl e ef f or t s t o expedi t e l i t i gat i on)  and 

SCR 20: 3. 4( c)  ( f or bi ddi ng at t or neys f r om knowi ngl y di sobeyi ng an 

obl i gat i on i mposed under  t he r ul es or  or der s of  a t r i bunal ) ) .  

¶21 The r ef er ee f ound At t or ney Mar t i n' s sanct i on ar gument s 

t o be unper suasi ve.   She st at ed t hat  At t or ney Mar t i n had not  

pr ovi ded any i ndependent  pr ecedent i al  suppor t  f or  hi s r equest  

f or  a pr i vat e r epr i mand and t hat  hi s anal ysi s of  t he pr ecedent s 

c i t ed by t he OLR was spar se.   She f ur t her  comment ed t hat  
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At t or ney Mar t i n' s sanct i on memor andum had at t empt ed t o 

r echar act er i ze t he f act s i n t he OLR' s compl ai nt  t o whi ch he had 

al r eady ent er ed a no cont est  pl ea.   She agr eed t hat  t he cases 

ci t ed i n t he OLR' s sanct i on memor anda,  t he concept  of  

pr ogr essi ve di sci pl i ne,  and t he pr esence of  aggr avat i ng f act or s  

suppor t ed a publ i c r epr i mand i n t hi s i nst ance.    

¶22 When r evi ewi ng a r ef er ee' s r epor t  and r ecommendat i on 

i n an at t or ney di sci pl i nar y pr oceedi ng,  we af f i r m a r ef er ee' s 

f i ndi ngs of  f act  unl ess t hey ar e f ound t o be cl ear l y er r oneous,  

but  we r evi ew t he r ef er ee' s concl usi ons of  l aw on a de novo 

basi s.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  I ngl i mo,  2007 WI  

126,  ¶5,  305 Wi s.  2d 71,  740 N. W. 2d 125.   We det er mi ne t he 

appr opr i at e l evel  of  di sci pl i ne gi ven t he par t i cul ar  f act s of  

each case,  i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  

benef i t i ng f r om i t .   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶23 I n l i ght  of  At t or ney Mar t i n' s no cont est  pl ea,  we 

adopt  t he r ef er ee' s f i ndi ngs of  f act ,  whi ch ar e based on t he 

OLR' s compl ai nt .   We al so agr ee wi t h t he r ef er ee t hat  t hose 

f i ndi ngs of  f act  suppor t  a l egal  concl usi on t hat  At t or ney Mar t i n 

commi t t ed bot h count s of  pr of essi onal  mi sconduct  al l eged by t he 

OLR.    

¶24 We now t ur n t o t he onl y r eal  di sput e i n t hi s 

pr oceedi ng,  whi ch i s t he pr oper  l evel  of  di sci pl i ne.   We agr ee 

wi t h t he r ef er ee and t he OLR t hat  a publ i c r epr i mand i s 

appr opr i at e i n t hi s case.   Not  onl y di d At t or ney Mar t i n di sobey 

t he command of  a l awf ul  subpoena,  he made f al se st at ement s t o 



No.  2011AP989- D   

 

12 
 

t he OLR and r edact ed r el evant  por t i ons of  t he cr edi t  car d 

st at ement  t hat  he l at er  pr ovi ded t o t he OLR i n or der  t o cr eat e 

t he appear ance t hat  he was out  of  t own dur i ng t he ent i r et y of  

Febr uar y 21,  2008.   Ther e can be no ot her  r eason f or  r edact i ng a 

gasol i ne pur chase ent r y f or  t hat  same dat e f r om t he cr edi t  car d 

st at ement ,  especi al l y when At t or ney Mar t i n had al r eady cl ai med 

t o t he OLR t hat  anyone who sai d he/ she had seen At t or ney Mar t i n 

i n t he Mi l waukee Count y Cour t house dur i ng t he mor ni ng of  

Febr uar y 21,  2008,  must  have been mi st aken.   The pur chase of  

gasol i ne i s not  a conf i dent i al  or  embar r assi ng mat t er  t hat  woul d 

l ead a per son t o r edact  t he t r ansact i on i nf or mat i on,  unl ess t he 

pur chase ent r y shows t hat  t he per son' s pr i or  st at ement  was not  

accur at e.    

¶25 I mposi ng a publ i c r epr i mand f or  At t or ney Mar t i n' s 

mi sconduct  i s suppor t ed by t hi s cour t ' s  deci s i on i n Kohl er .   316 

Wi s.  2d 17,  ¶¶28,  40.   Whi l e At t or ney Mar t i n made a 

mi sr epr esent at i on t o t he OLR r at her  t han a cour t ,  as At t or ney 

Kohl er  di d,  bot h at t or neys r ef used t o compl y wi t h a l awf ul  or der  

of  a cour t  and made a mi sr epr esent at i on.   The di f f er ences 

bet ween t he t wo cases ar e not  subst ant i al  enough t o j ust i f y a 

di f f er ent  r esul t .  

¶26 Fi nal l y,  we t ur n t o t he i ssue of  t he cost s of  t hi s 

pr oceedi ng.   Our  gener al  pol i cy i s t o i mpose t he cost s of  a 

di sci pl i nar y pr oceedi ng agai nst  t he r espondent  at t or ney whose 

mi sconduct  necessi t at ed t he pr oceedi ng.   We see no r eason t o 

devi at e f r om t hat  pol i cy i n t hi s case.   Ther e i s not hi ng on t he 

f ace of  t he OLR' s st at ement  of  cost s t hat  woul d suggest  t he 



No.  2011AP989- D   

 

13 
 

r equest ed cost s ar e unr easonabl e.   Mor eover ,  At t or ney Mar t i n has 

not  obj ect ed t o t he i mposi t i on of  t he r equest ed cost s.   We 

t her ef or e r equi r e At t or ney Mar t i n t o pay t he f ul l  cost s of  t hi s 

pr oceedi ng.  

¶27 I T I S ORDERED t hat  Reed Mar t i n i s publ i c l y r epr i manded 

f or  hi s pr of essi onal  mi sconduct .  

¶28 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Reed Mar t i n shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed and Reed Mar t i n has not  ent er ed 

i nt o a payment  pl an appr oved by t he Of f i ce of  Lawyer  Regul at i on,  

t hen t he Of f i ce of  Lawyer  Regul at i on i s aut hor i zed t o move t hi s 

cour t  f or  a suspensi on of  t he l i cense of  Reed Mar t i n t o pr act i ce 

l aw i n Wi sconsi n.  
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¶29 SHI RLEY S.  ABRAHAMSON,  C. J.    (concurring in part, 

dissenting in part).  I  concur  wi t h t he maj or i t y ' s concl usi on 

t hat  At t or ney Mar t i n engaged i n t wo count s of  pr of essi onal  

mi sconduct  and i t s det er mi nat i on t hat  At t or ney Mar t i n shoul d be 

r equi r ed t o pay t he f ul l  cost s of  t hi s di sci pl i nar y pr oceedi ng.   

I  di ssent ,  however ,  f r om t he maj or i t y ' s deci s i on t hat  a publ i c 

r epr i mand i s t he appr opr i at e l evel  of  di sci pl i ne i n t hi s case.   

Gi ven t he ser i ous nat ur e of  At t or ney Mar t i n' s mi sconduct  and t he 

f act  t hat  he has pr evi ousl y r ecei ved a consensual  pr i vat e 

r epr i mand,  I  woul d i mpose a mor e st r i ngent  sanct i on f or  hi s 

mi sconduct  i n t hi s mat t er .  
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